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| SECOND COMMITTEE

Formulation of main trends

INTHODUCTION

The sole purpose of this informal working paper is to reflect in generally
. acceptable formulations the nain trends which have emerged from the proposals submitted
- elther to the United Netions Sea-Bed Committee or to the Conference itself.

The fact of including these formulations does not imply eny opinion on the degree
of support they have commanded either in the preparatory stage or in the proceedings of
the current session of the Conference, It does not imply either that all the proposals
from which these formulabtions have been teken have been the subject of discussion. The
inclusion of a provision in this paper, vhether or not only one formula appears, does
not necessarily imply that there are no other opinions concerning these questions or
thal all or most delegations agree on the necessity for such a provision.

All the proposals submitted to the United Wations Sea-Bed Committee end to the
Conference are maintained and may be considered by this Comnittee at eny time. -Thus,
the preparation of this document end its acceptance by the Committee as a working parper
in no way significs that these proposals have been withdrawn. There is no question of
toking any decisions at the present stage, in aceordance with the method of work adopted
by the Committee at its meeting on 3 July, once this task has been carried out, the iten
will be “"frozen" and the Coumittee will pass on to the next item. No decision has to e
taken until a1l the closcly interrelatcd items héve been thoroughly discussed.

Since the purpose of this peper is to focus the discussion of each of the items on
the fundamentel issues, lecaving until later the consideration of supplementary rules and
drafting points, the paper does not include all the proposals appearing in volume III of
the report of the Sea-Bed Committre or all the variants, many of which reflect only
drefting changes, appearing in volume IV cf the same report. : :

: Tt will be recalled that in submitting the first revised version of this paper, the
| officers considered it necessary to stipulate thet, for purely methodological reasons,

. the position of those delegations who make their acceptance of the territorial see

. ‘végime conditiomal upon the creation of an exclusive economic zone is not reflected as &
- trend in this paper. ' :

* Reissued for technical reasons.
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+1.  The sovereignty of a coastul State extends beyond its land territory and internal
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Ttem 2 » Torritorial o

2.1 Naturc and characteristides, ineluling the quontion of Lhe unity or plurality
of répimes - .

PROVIGION I
Formala A

1. The sovereignty cf a State extends, beyond its land territory and its internal
waters, to a belt of sen adjecent to its coast, dnscrided as the tcrrltqr1nl gea.

2.  The sovereipnty of o coustal State extends to the air space over the territorial
sea as well as to its lLed and subzoil.

3.  This sovereignty is excrcised subject to the provisions of these articles and to
other rules of international law,

Formula B

1.  The sovereignty of a corstal State extends beyond its coust and intcrnal or
archipelagic waters to on adjacent zone described as the territorial sea.

2. ... {aame as ir Formula A above).
3. This sovereignty is cxercised in nccordance with the provisions of these
articles und allows & plurality of rérpimes in the cases and for the purposes

indicnted hercinafter.

Forpula C

ST e

waters, and in the case of archipelagic Ttutes, their archipelagic waters, over an
adjncent belt of sea defined as the territorinl sea.

2. ... {same ag in Formula A above),

3, - (sgﬁe &3 in Formula A above).

2.2 listoric waters
PROVIBIOM II

The territoriasl sea muy include wuters pertaining to a State by reason of an
historiec right or title und actually held by it as ita terrimorlal sea.

PROVISION III

No claim to historic waters shall include land territory or waters under the
cetublished sovereignty, sovereign rights or Jurisdlct1on of another State.
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2.3  Limity

2.3.1  Question of the deliuitetion of Lhe Lercitorinl sen

(a) Norw) baselines

FPROVISION IV
Formals A
Except whore otherwise provided in throue articles, the nOfmul haseline for .
meaburing the treadth of the territorial cea ia the low-watcer kineonlona the roast as
marked on lerpe-ccenle charts officially recomnized by the coasinl State,

Vormula B

A coastn] Ttate muy adopl its own mcthod of drawing the bescline according to
the topographicul features of its coast,

In localities where the coastline is renular.or the coast is low nnd‘flat,‘tgg
peihod of natural baselinc, i.e. taking the lov-tide 1incs as the haselincs, may
employed for weusuring the btreadth of the territorial sea.

(b) Strajeht basclines
| : TROVISION V
Formula A

. Co et .

In loenlities wherc the coastline is deeply indenfeq ?nd cut into, or }f tnefehlh
a fringe of iclends along the coast in its immediate vicinity, the mcthod.o i raig
viselines jeoining appropristic points may be employcd iu drawing the baseline from
wiich the breadth of the territorial sea is mensurcd.

Porrmula B

1. In localitivs where the cosstline is indented or.there are 1aland§ along thet_n
corst, the mcthod of a 3eries of straicht basnlines, i.e. taking th? lxnes-co:nec ing
the busepoints on the coast and the ouLermost‘lalends a3 the basclines, nay be
employed for meaturing the btreadth of the territorial sea.

2. A coastal State with coacts of rreat lengths ond complicated topogr:ph{hmay‘
employ ihe rmcthod of mixed baselines, i.e. dravina the baselin? in turn yd'tzz .
methods provided for in article ... and this article to suit different conditiona.

[3
-
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PROVIGION VI

The draving of such bnselines must not depart to any nppréciable edthent from the
general direction of the coest, end the nea nrens lying vithin the ljner munt e
sufficiently closely linked to the land domain to be subject to the régime of ink: :nal

watexs.

. PROVICION VIl
Formula A

Bagelines shall not be drswn to and from low-tide eluvuﬁions, unlenan 1ighthoud}a

or gimilar instellations vhich are permanently ubove sea level have been built on them.

Formula B

L A A A N N N N N N N N N NN R I N W I W A A I A WA A I N WA N N X

ci except where Stetes have historically ond conzistently npplied low-tide elevation
for the purpoge of drawing straight baselines. :

PROVISION VIII

Where the method of straight basclinec is applicable under the provisions of
puragrarh ..., account moy be taken, in determining particular baselinec, of econunic
saterests peculiar to the region concerned, the reality and the importunce of wh1uh
LY cluarly evidenced by a long usege. :

PROVISION 1X

In localities where no stable low-water line exiata along the ccart due to
continual process of alluvion and sediuwentation and where the ceas adjaceant to the co
are 80 shallow as to be non-navigeblc by other than smal) boate and pertain to tho
choracter of inland wnters, baselines shall be drawn linking appropriute points on th
sco pdjacent to the coast not exceeding 10 fathcm line,

PROVISION X

The system of struight baselines may not be applied by a State in nsuch & manner
as to cut off from the high seas the territorial sea of another Btate.

PROVISION X!

The cosstal State must clearly indicate straight baselines on charts, to which .
publicxty must be given.
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‘Phovision ¥11

1. Waters on the lendwurd side of the baseline of the territorial sea form part of th:
internal waters of the State, i
2. Where thc establishment of a straight baseline in sccordance with article ... has
the effect of enclosing as internal waters areas which previously had been considered &
part of the territorial sea or of the high seas, a right of innocent passage, as provid
in articles ... to ... shall exist in those waters. )

(¢) Rivers

ITGTIOION YIUT

If a river flows directly into.the sea, the baseline shall be & straight line acroi
the mouth of the river between points on %iy: low-tide line of its banks. ‘

(d) Bays the goasts of whigh belong to a iin&le State
PROVISION XIV

1. This article relates only to bays the coasts of which belong to a single State.

2. For the purposes of these articles, a bay is & vell-mparked indentation whose
penetration is in such proportion to the width of its mouth as to contain land-locked
vaters and constitute more than a mere curvature of the coast. An indentation shall no
howcver, be regarded as & bay unless its area is as large as, or larger than, that of t
semi-circle whose diameter is a line drawn scross the mouth of that indentation.

3. For the purpose of measurement, the area of an indentation is that lying between '
low-water mark around the shore of the indentation and a line joining the low-water mar
of its natural entrance points. Where, because of the presence of islands, an indentat
has more than one mouth, the sem{-circle shall be drawn on & line as long as the sum to
‘6f the lepgths of the lines across the different mouths. Islands within an indentation
shall be included as if they were part of the water area of the indentation.

Formuls A

k. If the distance between the low-vater marks of the natural entrance points of a b{
does not exceed 2L miles, a closing line may be drawn between these two low-wvater markg
and the waters enclosed thereby shall be considered as internal vaters.

Yormuls 3

k., If the distance between the lov-vater marks of the natural entrance points of a b{
does not exceed ... miles, & closing line may be drawvn betwveen these two low-water mar{
and the vaters enclosed thereby shall be considered as internal wvaters. '
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PROVIGION XV

% - Formiln A
| sormiln A
%5. Where the distance between the low-weter marks of the naturel entroncee points of a
bay exceeds 2L miles, a straight Laseline of 2k miles shall be drawn withiv the bay in
such A munner as to cnclose the maximum arca of water that is possible with a line of that
‘length.

Formuln_B

35. Where the distence between the low-water marks of the natural entrance points of a
“bay exceeds ... miles, a straight baseline of ... milcs shall be drawn within the bay in
such a menner as to enclose the maximum arca of water that is possible with a line of that

: length.

(e) Historic bays or other historic waters

PROVISTON XVI
Formula A

6. The foregoing provisions shall not apply to so-called "historic” bays, or in any
case where the straight baseline system provided for in article ... is applied.

Formula B

6. In the absence of other applicable rules the baselines of the territorial sea are
measured from the outer limits of historic bhays or other historic waters.

(f) Permanent harbours works

PROVISION XVII

Eprmula A

For the purpose of delimiting the territorial sea, the outermost permanent harbour

works which form an integral part of the harbour system shall be regarded as forming part
of the coast.

 Formula B
“‘For the purposé of délimiting the territorial sea, the outermost permansnt harbour
“works which form part of the harbour system and which are above water at high tide shall
be regarded as forming part of the coast.
(g) Roadsteads S

PROVISION XVIII

Roadsteads which are normally used for the loading, unloading and anchoring of ships,
and which would otherwise be situated wholly or partly outside the outer limit of the

territorial sea, are included in the jal. ge clearly
demarcate such r’-oa.g‘g) eg g\églﬁ rg{aﬁ%sa 2@@&? Qﬁ.ﬁ'z‘feg’ %@;%ﬁé%QQ%§m%§nduies, to

which due publicity must be given.
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1, A dow-tide etevets v i3 nonatveally formed area of Yand which is furrounded .
Ly and above water st Yoot L;t'uuh;n;dn( Lo Lijh tide. ¥Yhere a low-tide eYevation
ig gitunted wholly or 1votly ot a distano not crereding the breadth of tne terrltunaf

sea from the mainland or g istend, the lov-wiater tine on that clevalion miy he used
ag the baseline for veaduring the brondth o) the territorfal sca,

FEREEEE 28 R

-2, Where a low-tidc elevation i vholly csituated at o distance excceding the
breadth of the territorial uea from the muinland or en island, it has no tecritorial
pea of its own.

IR

(i) Delimitation between States with opposite or adjucent constn

-

S

PROVISTON XX

i

i

Formula A

Where the coasts of two Stntes are opposite or adjacent to each other, nelther or;
the two Otates is entitled, fuiling agreoment. betweer them to the contrary, to extend

its territorial sea lieyoud ithe redian l:uc every poirt of which is equidistant from thz"‘

nearest points on the basclines from which the breadth of the territorial seas of e&ch
of the two Htates i3 weasured., The provisions of this paragraph shall not upply, )
however, where it is necessury Ly reason of historic title or other special
circusctonces to delimit the territorial seus of the two Stntes in a way which is at
variance with this provision.

The ljue of dclimitatisn between the territorial scus of two States laying opponi*
to euch other or odjacent tu each other shull bte marked on largc-scale charts officiuli
recognized by the coustel HGiates, '

Formula B

Where the coasts of two Statcs arc opposite or sdlacent to each other, neither of:
the tvo States is colitled, failing egrcement between them to the contrary, to extend -
itz territorial sca beyond the median line, every point of which is equidirtant from
the nearest poants on the buselines ... from which the breadth of the terriioriasl seas
of eush of the tw) Otates is mensured,

Formulu C
1. Where the conats of two or more Stetes are adjacent and/or opposite, the

delimitation of the boundury lines of the respective territorial scas shal) be
determined by agreement among them in accordance with equitable principles.
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5. The Stotes shall mede use of the nothods envisaged in Article 33 of the United

sations charter or other peacetul wean. and wethods open to them, in order to resolve
HArfereneces which muy arise in the courace of negutiations,

Formula D
Coastal States adjacent or apposite to ench other hhﬂll dnflne the boundaries

nerween their territoriul seas on the principles of mutual respect for sovereignty and
territorial integrily, cquulity and reciprocity.

2, 3.2 Breadth of the territorisl sea: global or revional criteria; open seas and
OCEING, ! uml—vnvlr sed ond enclosed scag

(a) Treadth of the lerritorial sea

PROVIGTON XXT
Formula A
Faceh State shall have the right to establish the breedth of its territorial sea u
to a4 limit not exceedingg 12 neuticael riles, measured from baselines drawn in accordanc
willt urtieles ... of this Convention.

Formila B

lach State has the right to establish the brendth of its territorinl sea up to a
{.stunce not exeeeding 200 nauticel miles, measured from the applicable busclines.

Formula €

Tue waximum limit provided in this article chall not apply to historic waters hel
vy onny State as its territoriol sea,

Any Stute which, prior to the approval of this Convention, shall have already

25teblivhiel u territorinl sea with a breadth more than the maximum provided in this
article shall not be cubject to the limit provided herein.

/eu.
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Fopaula A
Gilotwl criterion.

Forrvin B

1
g o

1. Tach coastinl Ctete shisli have the ri~ht to eu%ub}i»h tio- lémltanf ?hulud{?2$zzd
sen subject to its sovercapaly and Jurizdiction, within tho unxtm?n o%utzn‘grr:axe»into
to in puregruph 2 of "nis article, having resgard to Y?ESGhﬁninaér{terlg ;“1‘41 oK
aecount the reilevant [ eopgraphbical, geclogicsl, ceolopiral, reoneic nn”Jo?x: e

und interests reletin. Lo the preservai:on of the carine tnv.ronacnt and nation
aoverciguty.

. e s . onle
e, In sece wvhere tine sore of sovereiugnty and Jurisdiction i n cq&stul “.ftg‘c§2
extend to u distance of 206 nautical mites, measurc? from the applicable ravupzzzzgl
° ‘ I3 - . A v l“ . 3
vithout interforing with the zone of goverelghty anid jwrlﬁdlktl?n.qf aniyﬁ ;1. o he
State, that distance shali be recognized ns the mMAIXIEUL outed Limit applicable
recpective zones of scvercvignty and jurisdiction.

Formule C

1 A coastrl State shall have the right to deternine the vrendth Of.lt: Lvrrltg:;nl

) ' . i i are? ro ' > hiase Cs
Fea within o saxikue iimt of {...) nuutical miles MO Uren trgm npplicadble has
drswn in accordance with the relevant articles of this Convent.ion.

. . - exercised in such o

.. The yight referred to in parsgraph (1) shall nct be excrcised in t?s-rof trom the
manner o5 to cut off the territorial sea of another Ltate or any part thorc .
kizh scas.

3. T4 arcas of semi-closed seas, having special gcng{aphical charactgrlst;cz{athzrea
Ereadth nf the territorini senac shall be drtermined jointly by the States o ) .

2.4 Innocent passage in the territorial sce

(a) Rules spplicable to all ships

PROVISION XXIII
Formule A

Subjcet to the provisions of thesc articles, ships of all Sta?es._v?o§§er eoastal’
or not, shall enjoy the right of innocent pnssage through the territorial sca.

.
-
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Formuls B

In territoricl seas whosc breadth exceeds 12 nautical miles, ships of all Otates,
- whether coastal or not, shall enjoy the right of innocent passage in the form
 preseribed in artiecle (...) within a limit of ... noutical miles measured from the

. applicable basclines. : -t

;’ \
Beyond this internal limit, ships shall enjoy rrnedom of passage subject to the
provisions of provision XLVI. . | L

%

R

PROVISION XXIV
Formula A

Passage means naviguation through the territorial sea for the purpose eithef of
traversing that sea without entering internal waters, or of proceeding to internal
waters, or of making for the high sees Irom internal waters.

Formula B

1. Innocent passage means navigation through the territorial sea for the puriose
either of traversing that sea without entering any port or internal waters, or of
proceeding to or from any port or internal waters. g
2. For the purposes of these articles the term "port" includes any harbour or *°
roadstead normally used for the loading, unloading or anchoring of ships. e
PROVISION XXV '=%3
Innocent passage includes stopping and anchoring, but only in so far as the saméﬂ‘
are incidental to ordinary navigation or are rendered necessary by force majeure or

§ by distress.

PROVISION XXVI
Formula A

Passage is innocent so long as 1t is not prejudicial to the peace, good order
or security of the coastal State. Such passage shall take place in conformity with
these articles and with other rules of international law.

Formula B

1. ... (same as Formula A).

2. Passage of a foreign ship shall be considered to be prejudicial to the peace,
good order or security of the coastal State, if in the territorial sea it engages in
any threat or use of force in violation of the Charter of the United Nations against
the territoriael integrity or politieal independence of the coastal State or of any
other State, or if it engages in any of the following activities:

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300050002-0
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(i) uny other warlike et ¢ -ainct the coastnl or cny other State;
(ii). ény exercisc or practice with voupens 3 enr kind;
(iii) iﬂe launching or taking on board of any aircrafi:
(iv) the leunching, lnnding or éakinﬁ on board of uny military device,
“(v) the embarking or disembarking of any person or cargo;
{(vi) any act of esplone 7e¢ affecting the defeace or security of the coastal State;
(vii) any act of propagunda affecting the security of the coastal State; |

{viii) any act of interference with any systems of communication of the coastal
or any other State;

(ix) eny act of interfercnce with any other facility or installation of the
coastal Siute;

(x) any other activity not having a direct bearing on passage.

3. Pessage shall not be ccnsidered prejuuicial to the peace, good order or security of
the coastal State if suy such ectivity is carried out with the prior authorization of
the coastal State oxr ez rcndernd necesscnry Ly force majeure or distress or for the
purpose of rendering anvirianc. to persons, ships or aircraft in danger or distress, or
as may be prucent for safe uavigation. -

Fo;mula C
1. ... {same s Formule A). |

2. Passage of a foreign ship shall rot be considerad precjudicial to the peace, good
order or security of the corct~l State unless, in the territorial sea, it engages in
any thr-cat or use of force in violaticm of the Charter of the United Nations against
the territoriel integrity or puliiizal incependeuce ¢l che coustal State, or without
authoiiznticn from the coasccl Stute or Justification uader international law in any
of the following activisies:

(a) any exercise cr prectice with weapons of any'kin¢;
(v) the launching or tuk-ug ¢n board of any aircraft;
{c) the launching, landing or taking on board of any military device;

{d) the embark¥ing or disemberking of any person or cargo contrary to the éustoms,
fiscal, immigration or sanitwry laws or regulaticns of the coastal State;

(e) ény act aim:d at jaterfering vith any system of communication of the coastal
Btate; .
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. Af)Y any act aimed sl interfering wivh any otuer recilibies or installations of
the coastal State.

P 3. v« (Bame as Yormule i, paragreph 3).
PROVISION XXVIT

Passuge shall be continuous and expeditious. Passing ships shall refrain from
manoeuvring unnecessarily, hovering or engaging in any activity other than mere passage.

PROVISION XXVIII

s

Formula A

(i? 1, Foreign ships exercising the right of innocent passage shall comply with the laws
end regulations enacted by the constal State in conformity with these articles and
other rules of international law and, in particular, with such laws and regulations
releting to transport and navigation.

2., Passage of foreign fishing vessels shall not be considered innocent if they do
not observe such lews and regulations as the coastal State may make and publish in order
to prevent thcse vessels from fishing in the territorial sea. T

Foruula B

1. The coastal Stete may make laws and regulations, in conformity with the provisions
of this Convention and other rules of international law, relating to innocent passage
throvgh the territorial sea, which laws and regulations may be in respect of all or
any of the following:

(a) the‘ééféty of navigation and the regulation of marine traffic, including the
designation of sealanes and the establishment of traffic scparation schemes;

(b) the protection of navigational aids and facilities and other fagilities or
installations including those for exploration and exploitation of the marine resources o.
the territorial sea and the sea-bed and subsoil thereof.

(c) +he protection of submarine or aerial cables and pipelines;
(d) the conservation of the living resources of the sea;

(e) “the preservation of the environment of the coastal State, including the
territorial sea, and the prevention of pollution thereto; T

(f) research of the marine environment and hydrographic surveys;

(g) the prevention of infringecment of the customs, fiscal, immigration, quarantine
or senitary or phytosanitary regulations of the coastal State; )

-

“  (h) the prevention of infringement of the fisheries regulations of the coastal
State, including inter alia those relating to the stowage of gear.

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300050002-0 /oo




-1l

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300050002-0

2. Buch lews and regulntions rhall not

(a)

(v)

Sk

apply to oy uftect the desiyn, ecoastruction, wening or equipment of foreign
ships or matters resulate t by peneraliy aceopted in's »rat onal rules unlews srecificall
authorized by such ru¢‘,, or

!

impose requirement.s on foreign ships which nxvc the practical effect of
denying or prejudicing the right of innocent passcg. in nreerdunCﬂ with thi:.

Lonvention

3.  The coastal Gtate shull give due pablicity to a1l 1ava and regulutlon" made by 1t i
under the provisions of this article. ¥

!

k. PForcign ships exercising the right of innocent pussage through the territorial lea
shall comply with all such laws and regulations of tj)fe coastal State,

5. During thelr passage through the territorisl sea, foreign chips, including marine

research and hydrogruphic survey ships, may ot cdrry out nny rcsearch or survey
activities without the prior authorization of the coustal state.

i

6. A coastal State may, where it considers iﬁ peceesnry having regard to the denslty
of traffic concentration, require foreign sh;ﬁs exeacxsing the right of innocent
passage through its territorial sea to use supch sealancs and traffic separation schemes
as may be designated or preseribed by the coastal utate for the regulation of the
passage of ships.

T. A coastal State may from time to tt‘;, after givihg due publicity thereto,
substitute other sealanc:s for any sealxnel prev1ously designated by 1t under the

provisions of this article. ;

8. In the designation of sealaned end the prescr

/
I

under the provigions of this ertitle a ccastal State shall take into account:.

(a)
(v)
(e)
(a)

;
the recommendati.ns Of coipetent inteynational organizations;

. /
any channels custémarily used for}}‘;ernational navigation;
/ v
the special cbaracteris*fcs of particular channels; and

. /7
the speciAIVCharucteristics ef particular shipsa.

9. The coastal State shall clearly demarcate all scalanes designated by it under
the provisions of tblB artlcle and indicatc them on charts to which due publicity shall

be given.

/

/ i

*
-
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10. Foreign ships exerrising the right of innocent pausage through the territorial sea 1
shall st_all times, anl purticularly vhen using scalanes and traffic separation

\ schemes, designated or preceribed by the coanstal Ltate under the provisions of this
article, comply with «ll ronerally accepted international reguletions relating to
the prevention of collisions at sea.

11. JIf in the application of its laws anl regulations, a coastal State acts in a
menner contrary to the provisions of these articles and loss or.damage results to any
foreign ship exercising the right of innoccnt passage through the territorinl sea, the
coastal State shall compensate the owners of such ship for that loss or damoge.

e
Formula €

1. The ¢oastal State may enact regulations relating to navigation in its territorial
gsea, Such regulations may reclate, inter alia, to the following:

() Maritime safety and traffic and, in particular, the establishment of sealanes
and traffic separation schemes;

(b) Instellation and utilization of fecilities and Bystems of aids to navigation
and the protection thereof; . , ' . 4,

(¢) Installation and utilization of facilities to explore and exploitzﬁafine
resources and the protection thereof;

(d) Maritime transport;
(e) Passage of ships with special characteristics;

(f) Preservation of marine and coestal ehvironment and prevention of all forms
of pollution;

I'd

oy

(g) Research of the marine environment.
2.- ... (same as in Formula B, para. 4).
| - " PROVISION XKIX
ormule

- . Bubmarines and other underwater vehicles are réqﬁired to navigate on the surface
and to show their flag.

o

"”Forﬁula B

Suhmarinés and other undervater vehicles in innocent passage may be required to
navigate on the surface and to show their flag. '

-
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Fornula C

Submarines are¢ ruquired to navigate on the surface und to show their flag.

-

PROVIOION XXX

The coastal State shall not hamper the imnocent passage of foreign ships through
the territoriel sea and, in particular, it shall not, in the application of these
articles or of eny laws or regulaticns made under the provisions of these articles,
‘discrininate. in form or in fuct egainst the ships of any particular State or against
ships cariying cargoes to, from or on behalf of any particular State.

r

PROVISION XXXI -

The coastal State is required to give appropriate publicity tovany dangers to
navigation, of which it has kncwledge, within its territorial sea.

, . PROVISION XXXIT

The coastal State may take the necessary steps in its territorial sea to prevent
passage which is not innocent.

PROVISION XXXIII
Formulg A

In the case of ships proceeding to internal waters, the coastal State shall also
have the right to take the nccessary steps to prevent any breach of the conditions te
vhich edmission of those ships to those waters is subject.

Yormuls B

In the case of ships proceeding to any port or internal vaters, the coastal
State shall also have the right tc take the necessary steps to prevent any breach of
the conditions to wiich edmission of those ships to those vaters is subject.

PROVISION XXXIV
The coastal State may, without discrimination amongst foreign ships, suspend
tempora:ily in specified areas of its territorial sea the innocent passage of foreign

ships if such suspension im ecsential for the protection of its security. Such
suspension shall take effect only after having been duly published.

-' - /oog
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(b) Rules applicable to ships with special characteristics

PROVIGION XXXV
Formule A

1. Tankers and ships carrying nuclear or other inherently dangerous or noxious
substances or materials may be required to give prior notification of their passage
to the coastal State and to confine their passage to such sealanes as may be
designated for that purpose by the coastal State.

r

2, For the purposes of this article, the term "tanker" includes any ship used for
the carriage in bulk in a liquid stute of petroleum, natural gas or any olher highly
inflammable, explosive or pollutive substance.

3. In order to expedite the passage of ships through the territorial sea the coastal
State shaell ensure that the procedures for notification under the provisions of
this article shall be such as not to cause any undue delay.

Formula B

‘1. The coastal State may regulate the passage through its territorial sea of the
following:

(a) nuéle&r—powered ships or ships carrying nuclear weappns;A
(b) marine research end hydrographic survey ships;

"“{c) oil tenkers and chemical tankers carrying harmful or noxious liquid
substances in bulk;

'(d) ships carrying nuclear substances or materials.

2. 'The coastal State may require prior notification to or authorization by its
competent authorities for the passage through its territorial sea of rorelgn shipa
mentloned in subparagraph (a) of paragraph 1.

3. The coastal State may require prior notification to its competent authorities for
the passage through its territorial sea, except along designated sealanes, of foreign
ships mentloned 1n subnararraph (b) or paragraph 1.

L, The coastal State may require the rassage through its territorial sea slong
designated sealanes of foreign ships mentioned in subparagraphs (c) and (d) of
paragraph 1, in conformlty with article ...

\: i,

. | Lo PROVISION XXXVI '

Foreign nuclear-powered ships and ships carrying nuclear substances shall during
passage through territorial waters, observe special precautionary measures and carry
papers established for such ships by international agreements. N

..

[evo
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(¢) Rules n:plicalle to perchont ships

PHOVIUTON XXXVII

1. No charge may be levied upon foreign ships by reason only of their passuge throu
the territorial sea.

2. Charges may be levied upon a foreign ship passing through the territorial sea
‘a8 payment only for specific services rendered to the ship. These charges shall be
levied without discrinmination,

PROVISTION XXXVII]
Formula A

1. The criminal jurisdiction of the coanstal State should not be exercised on board
a foreipn ship passing Lhrough the territorisl sea to arrest any person or to conduct
any investigation in connexion with any crinme committed on board the ship during its
passage, save only in the following cuses:

(a) If the conscquences of the crimn extend to the coastal State; or

(b) 1f the crime is of a kind to disturb the peace of the couhtry or the good
order of the territorial sea; or

(c) 1f the aceistance of the local suthorities has been requested by the captai:
of the ship or by the consul of the country whose flag the ship flies; or

(d) If it is necessary for the suppression of illicit traffic in narcotic drurc

2., The above provisions do not affect the right of the coastal 8tate to take any
steps authorized by its laws for the purpose of an arrecst or investigation on toard a
foreign ship passing through the territorial sea after leaving internal wuters.

3. In the cases provided for in paragraphs 1 and 2 of this article, the coastal Sta!
- thall, if the captain s0 requests, advise the consular authority of the flag State
before taking any sters, and shall facilitate contact between puch authority and thez
ship 3 crew, In crses of emergency this notification may be communicated while the
measur« > are being taxen.

k. In considering whether or how an arrest should be made, the local suthorities
ghall pay due regard to the interests of navigation.

5. The coastal Statc may not take any cteps on board a foreign ship passing thrdﬁgh
the territorial sea to arrest any person or to conduct any investigation in connexion
with any crime committed before the ship entered the territorial sea, if the ship,
proceeding from a forcign port, is only passing through the territorial séa without
entering internal waters.

Formula

l. (a) to (e) ... (same as Formula A) ' ‘ / ’
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(d) It it is nccessary for the sunpxeaszon of illicit trnfflc in narcotic and :
paychotroplc druge ‘ , ST B

2. to 5. ... {(seme as Formula A) o . g

PROVISTION XXXIX

R

1. The coastal State should not stop or divert a foreign ship passing through the
territorial seca for the purpose of exercising civil jurisdiction in relation to a
person on board the ship. : . '

2. The coastal State may not levy execution against or arrest the ship for the purpose .
of any civil proccedings, save only in respect of obligations or liabilities assuped or

incurred by the ship itself in the course of for the purpose of its voyage through the .
waters of the coastal State, _ Vs

3. ‘The provisions of the previous paragraph are without prejudice to the right of the
coastal State, in accordance with its laws, to levy execution ageinst or to arrest, for
the purpose of any civil proceedings, a foreign ship lying in the terrltorxul sea, or
passing through the territorial sea after leaving internal waters. -

(@) Rules epplicable to government ships
‘(i) ‘Govefﬁment'ships other thén warships
| “ PROVISION XL
Formuls A

The rules contained in sections (a) and (c) shall apply to government ships
operated for commerc1al purposes.

Formula B
Government. ships operated for commercial purposes in forelgn territorial waters
shall enjoy immunity, and therefore the measures referred to in this provision may be
applied to them only w1th the consent of the State whose flag the ship flies.
PROVISION XL

1. The rules conta1ned in section (a) and in provision XXVII shall apply to government
ships operated for non—commercaal purposes.

2. With such exceptions as are contained in the provisions referred to in the preceding
paragraph, nothing in these articles affects the immunities which such ships enjoy
under these articles or other rules of 1nternation&l law,
(ii) - Warships ‘ »
PROVISION XLII |
1.  For the purpose of this article, the term "warship" means g ship belonging to the
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armed forces of a State bearing the cxternul marks distinguishing such ships of its
nationulity, under the cormand of an officcer duly commissioned Ly the Covernment of the
State ond whosc name appears in the oppropriate Service List or its equivalént, and
manincd by .a crew who are under regular armed forces discipline.

2. The rules contained in section (a) of these articles shall apply to warships.
PROVISION XLIII
Formula A

- Ir any warshlp does not comply with the regulations for the coastal Gtate concernin
.pas§dgc through the territorial sea and disregards eny request for compliance which is
made to it, the coastal State may require the warship to leave the territorial sea.

°

Fgrmula B .

1. Foreign warshlps exercising the rlght of 1nnocent passage shall not, in the
territorial sca, carry out any manoeuvres other than those having direct bearing on
passage.

2. If any warship does not comply with the laws and regulations of the coastal State
relating to passage through the territorial sea or fails to comply with the

requiremcnts of paragraph ... of this article, and disregards any request for compliance
which is made to it, the coastal State may suspend the right of passage of such warship

and may require it to leave the territorial sea by such safe and expeditlous route as
may be directed by the coastal State.

- Forpule C
1. The coastal State may require prior notification to or authorization by its
compctent authorities for the passage of foreign warships through its territorial ses,

in conformity with regulations in force in such a State.

2. Forcign warships exercising the right of innocent passage shall not perform
any activity which does not have a direct bearing on the passage, such as:

(a) Carrying out any exercise or practice with weapons of any kind;
(b) Assumption of combat position by the crew;

(¢) Flying their aircraft;

(d),vIntiﬁédaﬁibh or display of.force; =?3?

(e) Carrying out research operations o} any gind..

3. ‘ ... (same as Formula A).

. - ) /o .
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I'ROVIGTON XL1V

gubject to provicions XLITT and XLV, notning in these provisions affgcts the'
imuunities which worships enjoy under thesc provisions or other rules of internastional
law., -

(iii) State responsibility for jovernment ships
PROVISION XLV

1f, as a result of any non-compliance by any warship or other goverruent ship
operated for non-comucrcianl purposes with any of the laws or rexulations of the coastel
State reluting tou paesage through the territorial sea or with any of the provisions of
these articles or oiher rules of internationel law, any demage is causcd to the coestal
Btate (including its environment and any of its facilities, installations or other
property, or to eny ships flying its flag), international responsibility ghall be borne
by the flag State of the rhip causing the damage.

2.5 Freedom of nuvigation and overflirht resulting from the question of plurality
of rigimes in the territorial sea

PROVIGION XLVI

1. In territorial seas whose breadth exceeds 12 nautical miles, ships of ell Btates,
whether coastal or not, shall enjoy the right of innocent passage in the form
prescribed in article (...) within a limit of ... pautical miles measured from the
applicable baselines.

2. Beyond this internal limit, ships shall enjoy freedom of passage subjcect to the
dutics of peaceful cocxistence and good neighbourliness and also the provisions adopted
by Lhe coastal State with recard to the exploration, conservation and exploitation of
resources , the preservation of the marine env .ronment, scientific research, the
emplacement of installations end the security of navigation and paritime transport.

3. Tn accordance with the duties referred to in paragreph 2 of this article, ships in
tran.it shell sbstain from any ectivities that may be prejudicial to the coustal State,
such 15 an exercise or practice with weapons or explosives, the launching or taking on
board o1 military devices, the embarking or disembarking of persons or cirgo contrary
to the cu' .oms, fiscal, immigration or sanitary provisions of the coastal Dtate, any
act of propaganda, espionage or in. rfercnce with systems of communication, and other
activities not having & direct bearing -n passage. ‘

k. Vhere appropriate, the provisions of peragraphs 2 and 3 of this article shall also
apply to the passage of aircraft.

5. The provisions of the coastal State for the purposes referred to in paragraph 2 of
this article chall not affect the legitimate and normal cxercise of the riphts enjoyed

by other States with rezard to navigation, overflipht and other means of international

communication in accordance with the provisions of this Convention.

- - -

-
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